
UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

ORLANDO DIVISION 
 

SECURITIES AND EXCHANGE COMMISSION, 
      
 Plaintiff,       
   
v.       Case No: 6:21-cv-694-CEM-DCI 
 
HARBOR CITY CAPITAL CORP., 
HARBOR CITY VENTURES, LLC, 
HCCF-1, LLC, 
HCCF-2, LLC, 
HCCF-3, LLC, 
HCCF-4, LLC, 
HCCF-5, LLC, 
HARBOR CITY DIGITAL VENTURES, INC., 
HCC MEDIA FUNDING, LLC, 
JONATHAN P. MARONEY, 
 
 Defendants, 
 
and 
 
CELTIC ENTERPRISE, LLC and 
TONYA L. MARONEY 
 
 Relief Defendants. 
       / 
 

RECEIVER’S REPLY TO BENWORTH’S  
RESPONSE TO ORDER TO SHOW CAUSE  

  Receiver, Katherine Donlon, by and through undersigned counsel, hereby 

files this Reply to Benworth’s Response to Order to Show Cause and states as 

follows: 

You have no right to impair Benworth’s mortgage lien or tie up its 
proceeds indefinitely.  Nor do we agree to allow you, a partial party, to 
hold or possess those funds.  If you want to challenge the validity, 
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extent, priority, or amounts of Benworth’s validly perfected, first 
priority mortgage lien, then you must file an appropriate lawsuit to 
adjudicate that.   
 
Be advised that Benworth will not issue a satisfaction of mortgage and 
we will seek recourse against the buyer and title company if you 
proceed.   

 
See Email dated February 1, 2023 from Alexis Read, counsel for Benworth, to 

Nicole Newlon, counsel for the Receiver, attached hereto as Exhibit A.  What is 

clear is that irrespective of this Court’s Orders, Benworth1 intends to litigate the 

matters at issue before this Court until the Receiver’s sale of the Property fails and 

until Benworth receives the entirety of the exorbitant interest, attorneys’ fees, and 

costs that it has demanded.     

What is not clear and what Benworth spends its entire Response avoiding, 

is any reason, basis, or excuse for failing to abide by the Court’s Orders entered in 

this cause.  For the reasons set forth herein, Benworth and its attorneys should be 

sanctioned and the Court should initiate civil contempt proceedings.  Benworth’s 

actions have caused the Receiver to expend and divert resources that would 

otherwise be available for return to the investors.  Benworth’s attempts to shift the 

 
1   “Benworth” is defined in the Court’s Order as, collectively, Benworth Capital 
Partners, LLC, the entity who originally acquired the Note (Doc. 125-1 at 16–18), 
as well as a group of entities that acquired the Note from Benworth Capital 
Partners, LLC.  Doc. 125-1 at 21.  These entities are: Capital Partners 2, LLC; 
Benfam Holdings LLC; Mira Holdings, LLC; The Maria L. Santayana Living Trust; 
and ZF Capital LLC (collectively, the Mira Lenders).  Id.  Benworth Capital 
Partners, LLC is the servicer for the Note and has appeared on behalf of the Mira 
Lenders.  Doc. 133 at 2.  Benworth Capital Partners, LLC also filed the state 
foreclosure action on behalf of the Mira Lenders.Doc. 125-1 at 14–15.   
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blame to the Receiver are transparent, and should not be countenanced.   Benworth 

should be held accountable for the actions it has taken since it was first informed 

of this Receivership in this Court, in the circuit court in Brevard County, and in the 

appellate court.  

A. Personal Jurisdiction  
 
 Benworth raises a personal jurisdiction argument, though it is unclear the 

exact argument that Benworth is attempting to assert.  The Due Process Clause of 

the Fourteenth Amendment is satisfied if the service is “reasonably calculated, 

under all the circumstances, to apprise interested parties of the pendency of the 

action and afford them an opportunity to present their objections.” Mullane v. 

Central Hanover Bank & Trust Co., 339 U.S. 306, 315, 70 S.Ct. 652, 94 L.Ed. 865 

(1950).  In City Cab Co. of Orlando, Inc. v. All City Yellow Cab, Inc., 581 F.Supp.2d 

1197, 1200 (M.D. Fla. 2008) (emphasis added), this Court quoted: 

While the Eleventh Circuit has not addressed the question, 
courts have often held that nonparties bound by injunction 
orders are “subject to in personam jurisdiction for purposes 
of contempt if they have notice of the injunction and its 
contents.”  

 
 Similarly, the Sixth Circuit in Liberte Capital Group, LLC v. Capwill, 462 

F.3d 543 (6th Cir.2006) (emphasis added), came to a similar conclusion: 

Once assets are placed in receivership, a district court's equitable 
purpose demands that the court be able to exercise control over claims 
brought against those assets. The receivership court has a valid 
interest in both the value of the claims themselves and the costs of 
defending any suit as a drain on receivership assets. To this extent, the 
receivership court may issue a blanket injunction, staying litigation 
against the named receiver and the entities under his control unless 
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leave of that court is first obtained. This power extends to the 
institution of any suit, and not just a proceeding for execution of a 
judgment against the receivership in the receivership court.  Because 
the court's power of injunction in a receivership proceeding arises 
from its power over the assets in question, non-parties to the 
underlying litigation may be bound by a blanket stay, so long as the 
non-parties have notice of the injunction. 
 
As set forth in City Cab and Liberte, Benworth was bound by the stay as it 

received notice of the injunction.  Mr. Albert Rey, one of Benworth’s many 

attorneys, received a copy of the Court’s Order Appointing the Receiver via 

electronic mail on December 8, 2021 at 5:15 p.m.  See Exhibit B.  The Court’s 

Order makes clear that all ancillary litigation is stayed, that all ancillary 

proceedings are enjoined from commencing or continuing, and that any court 

having jurisdiction of such proceedings is enjoined from taking or permitting any 

action contrary to the Order of this Court.  While Benworth suggests it did not 

receive other orders entered by this Court, the order it did receive made clear that 

the blanket stay applied to all litigation, including Benworth’s. 

 Mr. Rey also voluntarily appeared on behalf of Benworth in this action on 

December 7, 2021 by virtue of the Motion to Quash Mr. Rey filed on behalf of 

Benworth [Dkt. 78].  Further, Mr. Rey acknowledged in a state court filing on 

January 18, 2022, about a month later, attached hereto as Exhibit C, that he was 

aware of the injunction Order.  He claimed therein, “[t]he plain language and 

reading of the attached INJUNCTION ORDER makes it applicable ONLY to the 

following entities and/or individuals … The list of entities ENJOINED does NOT 

include Plaintiffs.”  Id.  Mr. Rey’s arguments in the State Court proceeding on 
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behalf of Benworth then were that his client was not one of the parties enjoined, 

which is a different argument than Benworth makes now that it did not have proper 

notice of the order.   

 Irrespective, and as set forth by the court in S.E.C. v. Wencke, 622 F.2d 1363, 

1371 (9th Cir. 1980) (emphasis added): 

Where, as here, the stay provides that parties may seek 
leave of the district court to proceed against the 
receivership entities, we hold that a district court in an SEC 
enforcement action may, upon an appropriate showing of 
necessity, stay proceedings against a court-imposed 
receivership, and that such a stay can be made effective 
against persons not parties to the SEC action who have 
notice of the stay. Implicit in our holding is the conclusion 
that rule 65(d) does not limit the power of a federal court to 
enter such orders. 
 

 Undoubtedly, Benworth was not required to be served via service of process.  

Instead, it was required to be sent a copy of the Order Appointing Receiver, which 

it received on December 6, 2021.  Benworth voluntarily appeared in this action on 

December 7, 2021, wherein it sought relief from a subpoena. Therefore, the entire 

argument on personal jurisdiction raised by Benworth is without merit. 

B. There Is No Valid Dispute or Genuine Doubt As To Which Court 
Has Exclusive Jurisdiction. 

 
The second section of Benworth’s Response is an amalgamation of several 

different arguments, which the Receiver will attempt to address in turn as they are 

addressed in Benworth’s Motion.2   

 
2 The Receiver is unclear how any of these arguments raised by Benworth in its 
Reply address the Court’s question as to why this Court should not initiate civil 
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Benworth first argues that there is in personam relief on the underlying 

promissory note and guaranty against Celtic and Mr. Maroney that are outside of 

or beyond this Court’s Receivership Order. Despite this argument, Celtic 

Enterprises is a Receivership Entity under the terms of the Order Granting the 

SEC’s Unopposed Motion for Appointment of Receiver.  [Dkt. 75; Dkt. 72-1].  Both 

Celtic and Mr. Maroney are named defendants and parties in the instant 

proceeding.  Id. 

As set forth by the court in Wencke: 

There is no dispute in this case as to the district court's 
general authority to impose a receivership over the various 
entities affected by Wencke's fraud; indeed, such authority was 
upheld in Wencke I. Moreover, the court may issue blanket stays 
against litigation in other courts by parties to the securities 
fraud action and others named in rule 65(d). See, e. g., SEC v. 
United Financial Group, 576 F.2d 217, 221 n.8 (9th Cir. 1978) 
(hereinafter cited as United Financial Group II). The dispute 
regarding the district court's authority centers around its power to 
stay or enjoin nonparties from taking action against the entities in 
receivership, except by leave of the court. 
 

622 F.2d at 1369 (emphasis added).  In fact, Wencke goes on to state that, “[t]he 

power of the district court to issue a stay, effective against all persons, of all 

proceedings against the receivership entities rests as much on its control over the 

 
contempt proceedings against Benworth.  Benworth has utilized its Response to 
blame the Receiver and this Court, and to shift responsibility for both its action 
and inaction to other entities.  It has accepted no responsibility for the situation 
in which it finds itself, and has made misrepresentations of fact and law to this 
Court. 
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property placed in receivership as on its jurisdiction over the parties to the 

securities fraud action.”  Id. 

 Benworth provides no case law to support its position that it can or should 

be permitted to proceed against these party defendants, nor has it asked for such 

affirmative relief from this Court.   

Benworth’s second argument is that there has been “very limited case 

activity” in the state court proceeding.  But if it were the case, why (as of October 

2022, over 4 months ago) is Benworth’s counsel seeking in excess of $55,000 in 

attorney’s fees? 

 

The third argument asserted by Benworth is premised on what it alleges is 

the “crux of the present disagreement” that “pertains to the precise moment this 

Court acquired jurisdiction over the Property’s disposition.”  For some reason, 

Benworth’s new counsel argues that Benworth’s foreclosure action commenced in 

October.  See Response, pg. 4.  In fact, as is clear from Benworth’s foreclosure 
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complaint, attached hereto as Exhibit D, the foreclosure action was commenced 

on November 8, 2021.  The action was filed after-hours at 6:15:09 p.m.  Therefore, 

the foreclosure action was not commenced in October 2021, as Benworth’s counsel 

represents to this Court. 

Benworth also argues, again without any citation to any authority, that this  

Court did not acquire jurisdiction of the Property until the November 8, 2021 

Order Appointing Receiver.  [Dkt. 75].  This again is flatly incorrect.  The Court 

acquired jurisdiction of the Property when it issued the Temporary Restraining 

Order, which included an asset freeze, on April 20, 2021.  [Dkt. 4].  That TRO was 

subsequently extended three (3) times, until it was converted into a preliminary 

injunction on May 19, 2021.  [Dkt. 56].  That asset freeze covered all property 

belonging to Defendants and Relief Defendants, including Celtic Enterprises, 

pursuant to Rule 65 of the Federal Rules of Civil Procedure and the Court's 

inherent equitable authority, which necessarily included the Property at issue here. 

 Simply put, there is no question that this Court obtained in rem jurisdiction 

of the Property significantly before Benworth filed the action in Brevard County.  

All of the activities described above occurred before Benworth filed its complaint 

for foreclosure in Brevard County and before Benworth recorded a Lis Pendens.  

On November 8, 2021, this Court entered its the Order appointing the Receiver.  

[Dkt. 75]. Later, on this same date, Benworth filed its complaint after hours and 

thereafter recorded its Lis Pendens on November 12, 2021.   
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“Where a federal court has first acquired jurisdiction of the subject-matter 

of a cause, it may enjoin the parties from proceeding in a state court of concurrent 

jurisdiction where the effect of the action would be to defeat or impair the 

jurisdiction of the federal court. Where the action is in rem the effect is to draw to 

the federal court the possession or control, actual or potential, of the res, and the 

exercise by the state court of jurisdiction over the same res necessarily impairs, 

and may defeat, the jurisdiction of the federal court already attached.  The converse 

of the rule is equally true, that where the jurisdiction of the state court has first 

attached, the federal court is precluded from exercising its jurisdiction over the 

same res to defeat or impair the state court's jurisdiction.”   Kline v. Burke Const. 

Co., 260 U.S. 226, 229, 43 S. Ct. 79, 81, 67 L. Ed. 226 (1922).    

The doctrine of prior exclusive jurisdiction is well-established. See, e.g., 

Heidritter v. Elizabeth Oil–Cloth Co., 112 U.S. 294, 302, 5 S.Ct. 135, 28 L.Ed. 729 

(1884) (“[T]he court had taken possession of the property itself, and that 

possession was necessarily exclusive.”). Put simply, in a case involving the 

disposition of property, the first court to assert jurisdiction ordinarily maintains 

exclusive jurisdiction over that property. See Kline, 260 U.S. at 231 (quoting 

Baltimore & Ohio Railroad Co. v. Wabash Railroad Co., 119 F. 678, 679 (7th Cir. 

1902)).  The rationale underlying this doctrine is based on “[t]he logical and 

practical difficulty of two courts simultaneously vying for possession or control of 

the same property....” United States v. $79,123.49 in U.S. Cash and Currency, 830 

F.2d 94, 91 (7th Cir.1987). 
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Once property is brought under the jurisdiction of a federal court, state 

courts cannot properly exercise control over it, and any such attempt is viewed as 

“nugatory and void.” Heidritter v. Elizabeth Oil–Cloth Co., 112 U.S. 294 (1884). 

The prior jurisdiction of the court is effective also in cases involving attempts to 

enforce liens against specific property; one court cannot exercise jurisdiction over 

a res already within the jurisdiction of another court. See Farmers' Loan & Trust 

Co. v. Lake St. Elevated R.R., 177 U.S. 51 (1900); United States v. Certain Real 

Property 566 Hendrickson Blvd., 986 F.2d, 990 (6th Cir. 1993). 

Florida follows these same principles.  One court ordinarily will not consider 

a controversy over which another court has already obtained jurisdiction. Shooster 

v. BT Orlando Ltd. P'ship, 766 So. 2d 1114, 1115 (Fla. 5th DCA 2000). This principle 

promotes comity between courts and prevents unnecessary litigation. Hirsch v. 

DiGaetano, 732 So. 2d 1177, 1178 (Fla. 5th DCA 1999); Beckford v. Gen. Motors 

Corp., 919 So. 2d 612, 613 (Fla. 3d DCA 2006).  Wade v. Clower, 94 Fla. 817, 826, 

114 So. 548, 551 (1927), suggests that a stay of the action last filed is and should be 

“the usual practice” in the interests of state-federal comity. See also State ex rel. 

Sherrill v. Milam, 116 Fla. 492, 156 So. 497 (1934); and Jorge v. Antonio Co., 151 

So. 2d 467 (Fla. 2d DCA 1963). 

This Court has jurisdiction of the Property and has the ability under federal 

law to stay ancillary actions involving the Receivership Entities.   Contrary to 

Benworth’s argument, there is no legitimate disagreement and Benworth’s actions 

have been taken in direct violation of this Court’s stay.     
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Benworth’s fourth argument relies on what Benworth labels a 

“jurisdictional ‘tug of war’”.  As with the argument set forth above, Benworth’s 

argument is flawed.  Benworth’s position requires this Court to accept that, 

contrary to the court records in this proceeding and in the state court proceeding, 

the complaint filed by Benworth after hours on November 8, 2021 (not October 

2021), gave the state court jurisdiction over property that had been within this 

Court’s jurisdiction since April 2021 when this Court entered the asset freeze as 

part of the TRO.  Or even more preposterous, that the filing of the Lis Pendens by 

Benworth that was recorded on November 12, 2021, gave the state court 

jurisdiction of the Property, which had already been assumed by this Court. 

Here, the jurisdiction of this Court over the subject Property occurred before 

Benworth filed its foreclosure complaint in Brevard County, and before Benworth 

recorded its Lis Pendens.  Of this there is no doubt or question, and thus this Court 

has jurisdiction of the subject Property.   

Benworth’s fifth argument makes an offer wherein Benworth be allowed to 

pursue the foreclosure action in state court “for the sole purpose of liquidating the 

amounts owed to Benworth” while the Receiver would be permitted to sell the 

Property.  As stated at the beginning of this Response, Benworth is actually seeking 

the opportunity to “liquidate” the entire sum it believes it is due without 

opposition, including the attorneys’ fees, default interest, and costs, which are thus 

far not liquidated (presumably so that it can then pursue the collection of its 

judgment, instead of merely a claim).  Benworth has been afforded multiple 
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opportunities to litigate the fees, costs, and interest in this Court, while allowing 

the sale to proceed and with payment in full of the principal balance of the 

mortgage, which Benworth has steadfastly opposed.  

The remaining arguments asserted by Benworth are without merit.  

Benworth timely received notice of the Court’s Order Appointing Receiver, which 

outlines in specific and unqualified language the bar to all ancillary proceedings.  

The state court clearly agreed that this Court has jurisdiction over the Property 

when it entered its stay. If Benworth wanted relief from this court’s stay, to 

intervene in this action, or if it had questions regarding its obligations under this 

Court’s Order, it had the opportunity to seek relief or file a motion for clarification 

since December 2021 (over 13 months ago).  Instead, it has engaged in repeated 

efforts to thwart the sale of the Property, and to incur and cause the Receiver to 

incur substantial cost and expense.   

Benworth has not sought relief from this Court, but instead, it has 

purposefully and deliberately avoided compliance.  If its actions were solely to 

protect the collateral, it would have authorized the sale, deposited the disputed 

funds into an escrow account, and resolved same with this Court.  Its conduct is 

contumacious.  This is clear when reviewing Benworth’s counsel’s most recent 

email to undersigned wherein Benworth has threatened to pursue litigation 

against the title company and the buyer if the sale is closed as this Court directed. 
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C. BENWORTH RECEIVED NOTICE AND THE PROCEDURE 
AUTHORIZING THE SALE IS ACCEPTABLE. 

 
 Benworth asserts two arguments in this section of its Response, both of 

which are dedicated to the issue of the sale of the Property as previously approved 

by the Court.  First, Benworth claims that it had not been properly noticed or 

served with the Receiver’s Motion to Approve Private Sale.  Benworth claims Mr. 

Rey’s appearance in this cause was for a “singular purpose” and that while Mr. Rey 

received electronic notifications, Benworth was “never personally served and 

continues to be a non-party to these proceedings.”  It then discusses “best 

practices” and claims that Benworth should have been personally served or 

provided the motion to sell the property via registered/certified mail.   

 Benworth fails to cite any case law, statute, or rule that requires such actions.  

What it does do is again attempt to misstate and mislead.  In footnote 6, Benworth 

cites to Ganpat v. Aventure Investment Realty, Inc., 2020 WL 13002513 (S.D. Fla. 

2020).  Benworth asserts that the Ganpat decision made a specific holding 

regarding when an appearance constitutes a general appearance in federal court 

and it uses quotations to set this finding out.  A simple review of this case reveals 

it contains no such quote.  The other cases cited by Benworth relate to the right to 

object to a subpoena, which is not now nor has it ever been at issue. 

 In actuality, Benworth is, as it readily acknowledges, a non-party to this 

action.  Nonetheless, Benworth’s counsel, Mr. Rey, has received a copy of every 

filing since he appeared in this cause on behalf of Benworth on December 7, 2021.  
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[Dkt. 78].  When the Receiver filed the Motion to Approve the Private Sale of Real 

Property [Dkt. 111] on or about September 2, 2022, Mr. Rey received a copy 

electronically.   

Thereafter, one of Benworth’s attorneys, Mr. Emmanuel Perez, contacted 

undersigned counsel and left her a voicemail on or about October 6, 2022.  In that 

voicemail Mr. Perez stated: (a) he was told by Mr. Rey that an order had been 

entered authorizing the sale of the property and that Mr. Rey was allegedly not 

noticed; and (b) Mr. Rey asked Mr. Perez to get involved in the case as an 

intervening party.  See Exhibit E.   

Undersigned counsel responded via email that same date.  A copy of that 

email, and the response, is attached hereto as Exhibit F.  Therein, undersigned 

counsel explained that no order had been entered and that Mr. Rey had been 

copied on the motion, which had been filed electronically.  Id.  Undersigned 

counsel included the Notices of Electronic Filing of the Motion to Approve the 

Private Sale of Real Property [Dkt. 111] and the Notice of Lack of Bona Fide Offers 

[Dkt. 112].  Undersigned counsel highlighted the title of the document filed, as well 

as Mr. Rey’s name in the certificate of service of each motion.  Id.  Undersigned 

counsel then informed Mr. Perez that he was welcome to intervene, but that the 

procedures had been followed.  Id. 

Mr. Perez responded that same day and indicated that Mr. Rey wanted to 

“add language to the order to sell the property to protect his client’s interests in the 

matter” and that he would get with Mr. Rey, who was out of the country, as to what 
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they wanted to include.  Id. Undersigned counsel never heard from Mr. Perez 

again. 

On October 13, 2022, Mr. Rey contacted undersigned counsel directly.  That 

email is attached hereto as Exhibit G.  Therein, Mr. Rey stated, “You continue to 

send in motions and paperwork as unopposed without submitting to us first, please 

stop that practice.”  Id. On this same date, undersigned counsel responded to Mr. 

Rey and stated: 

You are not representing a party to this action.  In fact, the only 
document you have filed, based on the Court docket, is the Objection 
and Motion to Quash.  It specifically states that Benworth is a non-
party.  You have not intervened, and are therefore, not a party with 
whom I am required to obtain consent for purposes of representing to 
the Court that a motion is opposed or unopposed. 
 
Moreover, Mr. Perez has not filed a Notice of Appearance in the action 
either, nor is his client a party to the proceedings.  
 

Id. 

Thus, not only was Benworth included on the electronic service of the 

motion to approve the private sale of the property, as well as the notice of lack of 

bona fide offers, at the time such documents were filed with this Court, but there 

were email exchanges that followed these filings wherein Mr. Rey acknowledges 

receipt of same and his options to intervene.  Nonetheless, and despite these 

emails, Mr. Rey and Benworth took no action to try and intervene or to otherwise 

contact this Court regarding the sale.  Instead, Benworth waited until this Court 

issued its Order to Show Cause to raise an issue that it has known of since at least 

September 2022.   
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The second argument asserted by Benworth relates to some purported 

deficiency in the Order approving the sale of the Property since this Court did not 

hold a hearing on the Receiver’s motion.  Again, the Receiver is perplexed as to 

how this relates to the issue of contempt, but nonetheless, the Receiver will address 

this argument. 

Notably, the first case cited by Benworth from the Middle District of Florida 

stands for the exact opposite proposition than that which Benworth claims.  In Fed. 

Trade Commission v. E.M. Systems & Services, LLC, 2016 WL 11110381 (M.D. Fla. 

March 4, 2016), the Court does cite the statutory provision quoted by Benworth.  

Id. at *2.  The court then goes on to state (which is not included in Benworth’s 

Response):   

Courts in the Middle District and elsewhere have exercised their 
discretion in relieving receivers from the judicial sale requirements of 
28 U.S.C. §§ 2001, 2004. See S.E.C. v. Nadel, No. 8:09-cv-87-T-
26TBM, Dkt. 1050 (M.D. Fla. Aug. 13, 2013) (waiving requirements of 
three independent appraisals and publication of terms of sale); S.E.C. 
v. Kirkland, No. 6:06-cv-183-Orl-28KRS, 2008 WL 4264532, at *3 
(M.D. Fla. Sept. 12, 2008) (permitting sale of motorcycle based on 
highest of six offers received); see also S.E.C. v. Billion Coupons, Inc., 
No. CIV. 09-00068 JMS-LEK, 2009 WL 2143531, at *4 (D. Haw. July 
13, 2009) (recommending receiver be given discretion to sell items at 
best price without court confirmation) report and recommendation 
adopted, 2009 WL 2365696 (D. Haw. July 29, 2009). 

 
Id. at *3. 
 
 The next case cited by Benworth from a federal court sitting in the State of 

Florida is SEC v. EB5 Asset Manager, LLC, 2016 WL 7508252 (S.D. Fla. March 25, 
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2016).3  As before, Benworth claims that this case stands for the proposition that, 

“The Court may not waive the mandatory requirements of §2001(b).”  In fact, the 

case does state that, but what it says in totality is:  “While the Court may not waive 

the mandatory requirements of § 2001(b), the parties may.”  It is clear in the 

Receiver’s Motion to Approve the Private Sale of the Property that neither the SEC 

nor Mr. Maroney objected to the relief sought, which included the waiver of a 

hearing.  Therefore, the parties agreed to waive the hearing to preserve resources, 

as is allowed under applicable law.  

 It is clear that Benworth omitted the portions of the cases it cited that are 

unfavorable to its position, and included only those portions that support its 

argument.  Benworth also entirely excluded the citation to any cases that state that 

the hearing, and other provisions of Rule 2001(b), may be waived.  See S.E.C. v. 

Davison, et al., Case No. 8:20-cv-325-MSS-MJM, Order (Dkt. 560)(M.D. Fla. April 

22, 2022); FTC, et al. v. E.M. Systems & Services,  LLC et al.,  Case  No.  8:15-cv-

1417-T-23EAJ,  Order (M.D. Fla.  March  4,  2016) (finding good cause to excuse 

receiver from judicial sale procedures of 28 U.S.C. § 2001); SEC v. A. Nadel et. al., 

Case No. 8:09-cv-00087-RAL-TBM, Order (M.D. Fla. Aug. 13, 2013) (authorizing  

receiver  to  sell  automobile  and  deviate  from  appraisal  and  publication 

requirements under 28 U.S.C. § 2001).  

 
3 Benworth made this same omission with respect to another case it cited, SEC v. 
Gity, 2022 WL 832388 (S.D. Fla. Jan. 4, 2022).  Therein, the court again makes 
clear that the parties may waive the requirements of Rule 2001(b).   
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The Court’s waiver or modification of Section 2001(b) is also consistent with 

decisions from other courts considering these issues. See, e.g., S.E.C. v. Kirkland, 

2009 WL 1439087, at *3 (M.D. Fla. May 22, 2009) (recommending approval of 

sale based on one appraisal); S.E.C. v. Billion Coupons, Inc., 2009 WL 2143531, *3 

(D. Hawaii 2009) (authorizing sale without obtaining any appraisals given 

sufficient safeguards). 

 In Huntington Nat. Bank v. Najero, Inc., 2014 WL 5473054 (E.D.Mich. Oct. 

27, 2014), the court acknowledged that the parties could waive the requirements 

of 2001(b), and that some portions of the Rule were mandatory but others were 

discretionary, stating: 

While § 2001(b) contains discretionary language that allows courts to 
order the sale of realty “upon such terms and conditions as the court 
approves, if it finds that the best interests of the estate will be 
conserved thereby,” the statute also includes mandatory language 
stating that (1) the court “shall appoint” three appraisers, (2) “[n]o 
private sale shall be confirmed at a price less than two-thirds of the 
appraised value,” (3) the sale “shall be published” in newspapers at 
least ten days before confirmation, and (4) the sale “shall not be 
confirmed” if a bona fide offer guaranteeing “at least a 10 per centum 
increase” is made. 28 U.S.C. § 2001(b). “The permissive language 
allowing the Court discretion to determine what is in the best interests 
of the estate is therefore limited by the minimum standards delineated 
by Congress of what satisfies the best interest standard. These 
standards cannot be waived by this Court.” Huntington Nat. Bank v. 
JS & P, L.L.C., No. 2:13–cv–13841, 2014 WL 4374355, at *2 
(E.D.Mich. Sept.4, 2014) (citation omitted); see also U.S. S.E.C. v. 
Wilson, No. 12–cv15062, at *2 (E.D.Mich. Mar. 28, 2013) (“The word 
shall in § 2001(b) unambiguously means must, and so this Court 
interprets the word just so. Before confirmation of any private sale, a 
court must appoint three disinterested persons to appraise the 
property. One will not do.” (emphasis in original)). 
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 In addition to Benworth’s receipt of the Motion to Approve the Sale of the 

Property on the date it was filed, Benworth’s receipt of the Notice of lack of Bona 

Fide Offers on the date it was filed, and the communications between undersigned 

and Mr. Perez and between undersigned and Mr. Rey in October 2022, this Court 

issued a Report and Recommendation on October 7, 2022.  [Dkt. 113].  The Report 

and Recommendation specifically stated that parties had fourteen days to file 

written objections and that “failure to submit such objections waived that party’s 

right to challenge on appeal any unobjected-to factual finding or legal conclusion 

the district court adopts . . .” Id.  Instead of objecting, or otherwise noting any 

concerns with the sale, and in spite of having received a copy of the Report and 

Recommendation, Benworth stayed silent.   Benworth never filed an objection, 

Benworth never moved to intervene, and Benworth never raised any issue with the 

sale.  Again, Benworth did nothing until this Court issued the Order to Show Cause 

and in its Response, and for the first time, raised an objection to the sale.   

 WHEREFORE, and for the foregoing reasons, Benworth should be 

sanctioned and this Court should initiate civil contempt proceedings against it.   

 

 

[signature appears on following page] 
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Respectfully submitted, 

/s/ Nicole Deese Newlon    
NICOLE DEESE NEWLON 
Florida Bar No. 832391 
nnewlon@jclaw.com  
JOHNSON, CASSIDY,  
NEWLON & DECORT, P.A. 
3242 Henderson Blvd., Ste 210 
Tampa, Florida 33609 
Telephone: (813) 699-4859 
Facsimile: (813) 235-0462 
Secondary: kdonlon@jclaw.com; 
bwalker@jclaw.com  
Counsel for Receiver,  
Katherine C. Donlon 
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on February 15, 2023, a true and correct copy of 

the foregoing was electronically filed with the United States District Court, Middle 

District of Florida, by using the CM/ECF System, which will serve a copy on all 

counsel of record.  Further, undersigned counsel has caused to be served a copy of 

this Motion on all counsel for the Mira Plaintiffs, including: 

Albert D. Rey, Esquire,  
adrey@bellsouth.net   
Albert D. Rey, P.A.,  
12955 SW 42nd Street, Suite 6  
Miami, Florida 33175  
idelsyevora@bellsouth.com 
adreyteam@gmail.com  

Hugo V. Alvarez, Esquire,  
hugo.alvarez@csklegal.com 
Cole, Scott & Kissane, P.A. 
9150 South Dadeland Blvd. 
Suite 1400 
Miami, Florida 33156 

 
Christopher V. Carlyle, B.C.S. 
ccarlyle@appellatelawfirm.com 
The Carlyle Appellate Law Firm 
121 S. Orange Avenue, Ste. 1500 
Orlando, Florida 32801 
served@appellatelawfirm.com 
psullivan@appellatelawfirm.com  

 

 
/s/ Nicole Deese Newlon   
Attorney  
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Brynn Walker

From: Alexis S. Read
Sent: Wednesday, February 1, 2023 1:34 PM
To: Nicole Newlon
Cc: adrey@bellsouth.net; Brynn Walker
Subject: RE: Benworth/SEC v. Harbor City, et al.

Nicole: 
 
We do not agree.  You have no right to impair Benworth’s mortgage lien or tie up its proceeds indefinitely.  Nor do we 
agree to allow you, a partial party, to hold or possess those funds.  If you want to challenge the validity, extent, priority, or 
amounts of Benworth’s validly perfected, first priority mortgage lien, then you must file an appropriate lawsuit to 
adjudicate that.   
 
Be advised that Benworth will not issue a satisfaction of mortgage and we will seek recourse against the buyer and title 
company if you proceed.   
 

 

 
Alexis Sophia Read, Esq. 
Read Law PLLC  
25 SE Second Ave, Suite 828 
Miami, Florida 33131  
T: (305) 209-2131  
asr@alexisreadlaw.com | www.alexisreadlaw.com 
  

 

 

This e-mail is is sent by a law firm and is intended only for the individual(s) or entit(ies) named within the message. This e-mail may contain information that is confidential, proprietary, 
attorney work-product or attorney-client privileged. If you properly received this e-mail as a client or retained expert, please hold it in confidence to protect the attorney-client or work 
product privileges. Should the intended recipient forward or disclose this message to another person or party, that action could constitute a waiver of the attorney-client privilege. If the 
reader of this message is not the intended recipient, or the agent responsible to deliver it to the intended recipient, you are hereby notified that any review, dissemination, distribution, 
duplication or copying of this communication is strictly prohibited by the sender and to do so might constitute a violation of the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-
2521. If this communication was received in error, please notify us immediately by reply e-mail and delete or destroy the original message without reading same. In no event shall this 
material be read, used, copied, reproduced, stored or retained by anyone other than the named addressee(s), except with the express consent of the sender and the named 
addressee(s). Nothing in this e-mail message shall, in and of itself, create an attorney-client relationship with the sender. 
 
IMPORTANT NOTICE TO CONSUMER DEBTORS: THIS LAW FIRM MAY BE DEEMED A DEBT COLLECTOR UNDER THE FEDERAL FAIR DEBT COLLECTION PRACTICES ACT. 
THIS IS AN ATTEMPT TO COLLECT A DEBT, ANY INFORMATION PROVIDED WILL BE USED FOR THAT PURPOSE. However, if you are currently in bankruptcy or if you have been 
granted a bankruptcy discharge, this is not an attempt to collect a debt from you, nor is it an attempt to impose upon you personal liability for the debt. 
 
WARNING - WIRE FRAUD ADVISORY: PLEASE CONTACT ATTORNEY ALEXIS READ TO VERIFY ANY FUNDING OR WIRE TRANSFER INSTRUCTIONS RECEIVED. 
YOU MUST SPEAK WITH ALEXIS READ TO VERBALLY CONFRIM WIRE INSTRUCTIONS PRIOR TO SENDING ANY FUNDS. WE ARE NOT RESPONSIBLE FOR ANY WIRES 
SENT BY YOU TO AN INCORRECT BANK ACCOUNT. 

 

From: Nicole Newlon <nnewlon@jclaw.com>  
Sent: Wednesday, February 1, 2023 1:24 PM 
To: Alexis S. Read <asr@alexisreadlaw.com> 
Cc: adrey@bellsouth.net; Brynn Walker <bwalker@jclaw.com> 
Subject: Benworth/SEC v. Harbor City, et al. 
 
Alexis, 
 
I intend to file a Motion for Clarification today of the Court’s Order from January 30, 2023.  The Court indicated that we 
had to file any other motions for clarification without delay, so I need to file today before the end of the day.  In an 
effort to include a certification of good faith discussion, even though I don’t think one is needed, I am writing to let you 
know we are asking for the Court to revise its prior order on the sale of the property to order that the property be sold 
free and clear of any claims/liens, that the proceeds from the sale be held in my firm’s trust account sufficient to pay off 
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any liens/claims, that the liens/claims that we do not object to we will immediately pay but that as for Benworth, et al.’s 
claim, including the demand for fees and costs, that we wait to pay that until further order of the Court. 
 
I know that Benworth objects, which is the entire subject of the Court’s Order, but I want to be sure to follow-up with 
this email so that I can make the representation that I did it, even if it seems futile or pointless.  Effectively, I’m asking 
for the Court to clarify how to proceed with the sale it has ordered us to have when there are liens on the property.    I 
have proposed a mechanism for doing so that again reiterates what the Court put in its order, and I simply need to know 
whether Benworth objects. 
 
Thank you, 
 
Nicole 
 
NICOLE DEESE NEWLON  
PARTNER | Johnson, Cassidy, Newlon & DeCort  

 

 

Phone: 813.699.4858  
Fax: 813.235.0462  
Email: nnewlon@jclaw.com  
Address: 3242 Henderson Blvd, Suite 210 
Tampa, Florida 33609 

   

Website | Bio | vCard  
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Brynn Walker

From: Nicole Newlon
Sent: Wednesday, December 8, 2021 5:15 PM
To: adrey@bellsouth.net
Subject: Mira Holdings v. Celtic Enterprises
Attachments: 2021.10.21 - Dkt. 74 - Report and Recommendation.pdf; 2021.11.08 - Dkt. 75 - Order 

[Dkt. 72 & 74].pdf; 2021.08.18 - Dkt. 72-1 - Order Granting Plaintiff SEC's Unopposed 
Motion....pdf

Mr. Rey, 
 
I represent the Receiver for certain entities, including Celtic Enterprises.  I have received notification that you 
filed a Complaint in Brevard County, Florida against Celtic Enterprises. 
 
I have attached, for your reference, certain Orders entered by the Court for the Middle District of Florida, which adopts both 
the Report and Recommendation and proposed order submitted by the SEC that establish the receivership and the Receiver’s 
duties.  For purposes of clarity, I’ve also attached both of these latter documents for your review. 
  
I will direct you to Section VIII, Stay of Litigation, and the paragraphs thereunder, including paragraphs 26 through 28.  Therein, the 
Court specifies that all proceedings except the action initiated by the SEC proceeding are stayed as to the receivership entities, any 
parties to these ancillary proceedings are enjoined from commencing or continuing such legal proceedings, including, but not limited 
to, the issuance or employment of process, and that all ancillary proceedings are stayed in their entirety.  Similarly, any court having 
jurisdiction of such ancillary proceedings is enjoined from taking or permitting any action until further Order of the Court issuing the 
attached Order.  
  
I wanted to inform you of the Court’s Order so that if any action is taken in the ancillary proceeding that you filed in Brevard County, 
you were aware of the Court’s Order and the terms and conditions imposed therein.  We would need to seek relief from the Court if 
any action is taken in these ancillary proceedings as it would be inconsistent with the Middle District of Florida Order attached 
hereto. 
 
 

NICOLE DEESE NEWLON  
PARTNER | Johnson, Cassidy, Newlon & DeCort  

 

 

Phone: 813.699.4858  
Fax: 813.235.0462  
Email: nnewlon@jclaw.com  
Address: 2802 N. Howard Ave • Tampa, FL 33607  

   

Website | Bio | vCard  
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Filing # 142193030 E-Filed 01/18/2022 05:31:35 PM

IN THE CIRCUIT COURT OF THE 18TH JUDICIAL CIRCUIT 
IN AND FOR BREY ARD COUNTY, FLORIDA 

MIRA HOLDINGS LLC (14.166667%), 
ZF CAPITAL LLC (13.888889%), LN 
INVESTMENTS, LLC (2.5%), CAPITAL 
PARTNERS 2, LLC (55.5555556%), AND 
MARIA L. SANT AYANA LIVING TRUST 
(13.888889%), 

Plaintiffs, 
vs. 

CELTIC ENTERPRISES, LLC, a 
Wyoming Limited Liability Company, 
CENTRAL FLORIDA PRODUCT 
INSTALLATIONS, LLC, a Florida 
Limited Liability Company, 
JONATHAN PAUL ("JP") MARONEY, 
An individual, J DOE, et al. 

Defendants. 
I - ------------

CASE NO: 05-2021-CA-052113-XXXX-XX 

PLAINTIFFS' RESPONSE IN OPPOSITION AND MOTION TO 
STRIKE KATHERINE DONLON'S MOTION TO STAY 

COME NOW, Plaintiffs, by and through undersigned counsel, and hereby 

files this Response in Opposition and Motion to Strike Katherine Donlon's 

(hereinafter referred to as "Donlon") Motion to Stay and in support thereof states 

as follows: 

MOV ANT'S PROCEDURAL DEFICIENCY PER THE FLORIDA 
RULES OF CIVIL PROCEDURE 

On December 15, 2021, Donlon filed a Motion to Stay designating herself 

as a "Court-Appointed Receiver" without specifying that she is a receiver NOT 

!JZ,.ku-9-.-.,l'J?'Pkt~- ~. 9..ef. 
12955 SOUTHWEST 42"" STREET, SUITE 6, MIAMI, FLORIDA 33175 

TELEPHONE (305) 597-0440 
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in this case but in a Federal Civil case filed by the S.E.C. against the same 

defendant who is the subject of this foreclosure. 

Donlon is not a party to this action and has not filed a Motion to Intervene 

as required under Florida Rule of Civil Procedure 1.230. Therefore, without a 

Motion to Intervene having being filed, briefed and argued and ruled upon 

Donlon has NO STANDING and no procedural vehicle to advance anything 

before this Court. Donlon is merely a private citizen appointed by a federal court 

as a receiver in a matter between the SEC and the defendant MARONEY. 

BACKGROUND 

I. Donlon represents a Court Appointed Receiver in a Federal Case where 
Defendant, Jonathan Paul (JP) Maroney (hereinafter referred to as 
"Maroney") is the SUBJECT of an injunction due to allegations of fraud 
by the SEC. 

2. Plaintiffs are mortgage lenders, State of Florida Corporations, who lent 
money to Maroney, who has now defaulted on the mortgage payments. 
Plaintiffs are entitled to foreclose as a matter of law as detailed in the 
complaint filed by Plaintiffs. 

3. Plaintiffs and Maroney are not related in any other way other than the 
subject mortgage and note. 

THE FEDERAL INJUNCTION AGAINST MARONEY DOES NOT 
APPLY TO PLAINTIFFS 

Donlon comes to this Court and files the Motion to Stay and erroneously 

alleges that proposed Order Granting SEC Unopposed Motion for Appointment 

of Receiver (not signed by a Judge but adopted by reference by Order entered by 

Judge on November 8, 2021) in the case United States District Court. Middle 

92,,~ g---o/~ ~- ~. 9.N. 
12955 SOUTHWEST 42ND STREET, SUITE 6, MIAMI, FLORIDA 33175 

TELEPHONE(3O5)597-O440 
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District of Florida, Securities and Exchanges Commission vs. Harbor City 

Capital Corp, Harbor City Ventures LLC, HCCF-1 LLC. HCCf2 LLC. HCCF-3 

LLC. HCCF-4 LLC. HCCF-5 LLC. Harbor City Digital Ventures, Inc., HCC 

Media Funding LLC. Jonathan P. Maroney, Celtic Enterprises LLC and Tonya 

L. Maroney, Case No: 6:21CV694 CEM DCI granting enjoinment somehow 

applies to Plaintiffs in this case. Copy of the proposed Order and the Order 

adopting same, are attached as Exhibit 1. (HEREINAFTER CALLED 

INJUNCTION ORDER) 

The plain language and reading of the attached INJUNCTION ORDER makes it 

applicable ONLY to the following entities and/or individuals: 

a. Harbor City Capital Corp 
b. Harbor City Digital Ventures 
c. HCC Media Funding 
d. Celtic Enterprises 

This list of entities ENJOINED does NOT include Plaintiffs. Moreover, 
Plaintiff was never the subject of, a party to, or given notice or an 
opportunity to be heard that its actions would somehow be enjoined as a 
result of the FEDERAL INJUNCTION. The Motion was presented to the 
Federal Court as unopposed, but it was unopposed because there was no 
notice provided to the Plaintiffs herein. At a minimum due process would 
require notice to parties whose commercial activities are being enjoined 
yet plaintiffs were never involved in the INJUNCTION ORDER. 

Paragraph 3 of the proposed order states in part "all persons and entities with 

direct or indirect control over receivership assets" are restrained and enjoined 

from directly or indirectly transferring, setting off'. Again, this does not include 

Plaintiffs. 

~~S",..,,,,,/'~~-~-.9.s?/. 
12955 SOUlHWEST 42"° STREET, SUITE 6, MIAMI, FLORIDA 33175 

TELEPHONE (305) 597-0440 
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The clear and plain language and reading of the proposed Order where Plaintiffs 

are NOT named parties were not noticed, not included, and not mentioned 

confirms that it is inapplicable to Plaintiff foreclosing in a State case on assets 

belonging to the defendant/subject, Maroney. While Donlon may be entitled to 

receive any surplus after a sale after Plaintiffs are paid, Donlon cannot interfere 

in a state court proceeding by attempting to stay this matter. Donlons efforts are 

procedurally defective due to non-compliance with Rule 1.230 of the Florida 

Rules of Civil Procedure, or substantively as detailed hereinbelow. 

Donlon articulates no cogent legal argument to support a basis as to how Donlon' s 

Order applies to Plaintiff. Donlon shows no legal STATE or FEDERAL authority 

to support the remedy she seeks. To wit; to stay a state foreclosure action. 

Instead, in Donlon's Motion to Stay, she extrapolates completely out of context 

language that is applied in the preamble of the Order only to the "Receivership 

entities" (NOT PLAINTIFFS) and casts a wide net as if"all legal proceedings of 

any nature" to include the instant foreclosing proceedings initiated and 

maintained by some other entity or person other than the receivership entities 

enjoined in the order. 

MEMO RAD UM OF LAW AND ARGUMENT 

Pursuant to 28 U.S.C. Section 2283 Stay of State Court Proceedings, a Court of 

the United States may not grant an injunction to stay proceedings in a State Case 

except as expressly authorized by an act of congress, or where necessary in aid 

of its authority or to protect or effectuate it judgments. 

n~ S<.-oj'~ ~- ~- !Y.J?t: 
12955 SOUTHWEST 42ND STREET, SUITE 6, MIAMI, FLORIDA 33 I 75 
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To obtain any federal injunction of a pending State Court proceeding a Federal 

Plaintiff must first hurdle 28 USC Section 2283 otherwise known as the Anti 

Injunction Act. Unless the Federal Government can show that the relief sought is 

as follows: 

a. Expressly authorized by an act of Congress 
b. Necessary in aid of the Federal Court's jurisdiction 
c. Necessary to effectuate a Federal Judgment 

A Federal Statute qualifies as "expressly authorized" if it creates a specific and 

uniquely federal right or remedy that could be frustrated if the Federal Court were 

not so empowered. Mitchum v. Foster, 407 U.S. 225, 237 (1972). Also, if the 

injunction that may be necessary in aid of Federal Court's authority. Harla·ader 

v. Wadley, 172 U.S. 148 (1898); Dombrowski v. Pfister, 380 US. 479 (1965). 

If a Plaintiff, or in this case Donlon, fails to fit one of the three narrow statutory 

exceptions the Federal prayer for injunctive relief must be dismissed irrespective 

of whether the relief is pled under equitable principles because there is a statutory 

remedy and prescribed limitations under 28 USC 2283. See Atlantic Coast 

Railroad Company vs. Brotherhood of Locomotive Engineers, 398 US 281 

(1970). 

First, as mentioned at the inception of this response Donlon's injunction is 

inapplicable as it applies ONLY to the receivership entities detailed in the 

INJUNCTION ORDER. Plaintiffs are NOT receivership entities. However, even 

if we were to assume, for arguments sake, that Plaintiffs were somehow included, 

then 28 USC Section 2283 serves as a statutory bulwark restricting or limiting its 

~~,9"°,,;.,,.,,,_/~$. ~- .9.N. 
12955 SOUTHWEST 42ND STREET, SUITE 6, MIAMI, FLORIDA 33175 

TELEPHONE (305) 597-0440 
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authority only to specific enumerated factors under which a Federal Court may 

enjoin a State Court action. None of these exceptions, under any stretch apply. 

Florida law is clear on this issue and has been undisturbed since 1970 when the 

1st District Court of Appeals decided Robert Mitchum v. State of Florida. 237 So. 

2d 72 (Fla. JS' DCA 1970). In that case, a Plaintiff enjoined by Florida State Law 

from continuing to sell what was deemed by State Law as "obscene materials" 

sought refuge from State Court by filing an action in US District Court for the 

N orthem District of Florida seeking an injunction of the State Court proceedings 

which were underway. The First District Court of Appeals addressed the issue 

whether the Federal Court had the legal authority to enjoin a State Court 

proceeding and ruled that the Federal Court did not have the authority. 

Addressing the prohibitions of28 USC 2283, the appellant in MITCHUM argued 

that federal Statute 2283 was inapplicable, and Respondent argued that based on 

the clear statutory language the Federal Court had no authority to stay a State 

Court Proceeding. The Court engaged in a very lengthy discussion on the 10th 

Amendment and the powers reserved to the States concluded citing several 

Federal Appellate case and United States Supreme Court precedent addressing 

the same issue and ruled that "A Federal Court does not have the inherent power 

to ignore the limitations of 2283 and enjoin State Court proceedings merely 

because those proceedings may interfere or invade an area pre-empted by Federal 

Law." See, Atlantic Coast Railroad Company vs. Brotherhood ofLocomotive 

Engineers, 398 US 281 (1970),· Amalgamated Clothing vs. Richman. 348 US 511 

(1955). 

9Z.k. S".-.✓,~ !». ~- 9.d 
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Quoting from the United States Supreme Court in Atlantic Coast Railroad, the 1st 

District Court of Appeal in Mitchum said as follows: "Any doubts as to the 

propriety of a Federal Injunction against State Court proceedings should be 

resolved in favor of permitting the State Court to proceed in an orderly fashion to 

determine the controversy." The explicit working of Section 2283 itself implies 

as much and the fundamental principal of a dual system of Court leads to that 

conclusion." 

While Plaintiffs do not believe that this COURT needs to engage in this final 

analysis because the MOV ANT/DONLON has no standing since she has not 

moved to intervene pursuant to FRCP 1.230 or been granted the right to intervene 

and should be estopped from arguing anything for want of standing. 

CONCLUSION 

The Motion to STAY filed by Donlon a non-party should be STRICKEN for lack 

of standing and DENIED. Even if The Court were to consider the ORDER OF 

INJUNCTION it is clear from a plain reading of the ORDER that it DOES NOT 

include Plaintiffs as parties enjoined in said ORDER OF INJUNCTION, which 

order would in any case be void as to Plaintiffs since Plaintiffs' due process rights 

were violated by the absolute failure to be provided notice and an opportunity to 

be heard; and lastly Federal Statute 28 USC 2283 prohibits a federal court from 

enjoining or staying a state court proceeding except in very limited 

circumstances. In Mitchum, a Florida 1st DCA case, the Court interpreted and 

ruled on 28 USC 2283 and the ruling militates strongly against the relief that the 

MOV ANT /DONLAN seeks from this court. 

:7k~ ~-~~~ ~- ~. fYJ..P/. 
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WHEREFORE, Plaintiffs respectfully request that this Court deny Donlon's 

Motion to Stay and proceed with the foreclosure action and whatever other relief 

it deems just and reasonable. 

I HEREBY CERTIFY that a true and correct copy of the foregoing 

PLAINTIFFS' RESPONSE IN OPPOSITION AND MOTION TO STRIKE 

KATHERINE DONLON'S MOTION TO STAY has been furnished via 

electronic mail to all parties and counsel of record listed in the electronic serviLl:..-~ 

list for this action on this 18th day of January, 2022. 

ALBERT D. REY, ESQUIRE 
Attorney for Plaintiff 
Fla. Bar No. 0885142 
ALBERTO. REY, P.A. 
12955 Southwest 42nd Street 
Suite 6 
Miami, Florida 33175 
Ph. (305) 597-0440 
adrey@bel lsouth.net 

n~s----✓~~-~.fYl.N. 
12955 SOUTHWEST 42ND STREET, SUITE 6, MIAMI, FLORIDA 33 I 75 
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

CIVIL ACTION NO. 6:21-cv-694-CEM-DCI 

SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 
v. 

HARBOR CITY CAPITAL CORP., 
HARBOR CITY VENTURES LLC, 
HCCF-1 LLC, 
HCCF-2 LLC, 
HCCF-3 LLC, 
HCCF-4 LLC, 
HCCF-5 LLC, 
HARBOR CITY DIGITAL VENTURES INC., 
HCC MEDIA FUNDING LLC, 
JONATHAN P. MARONEY, 

Defendants, 
and 

CELTIC ENTERPRISES LLC and 
TONYA L. MARONEY, 

Relief Defendants. 

ORDER GRANTING PLAINTIFF 
SECURITIES AND EXCHANGE COMMISSION'S 

UNOPPOSED MOTION FOR APPOINTMENT OF RECEIVER 

THIS CAUSE came before the Court on Plaintiff Securities and Exchange 

Commission's Unopposed Motion and Memorandum of Law for Appointment of 

Receiver [DE 60). The Court has already granted the Motion in part in so far as 

EXHIBIT 1 
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Katherine Donlon, Esq. is appointed to serve as receiver over defendants Harbor 

City Capital Corp., Harbor City Ventures LLC, HCCF-1 LLC, HCCF-2 LLC, HCCF-

3 LLC, HCCF-5 LLC, Harbor City Digital Ventures Inc., HCC Media Funding LLC, 

and relief defendant Celtic Enterprises LLC ("Receivership Entities") See Order 

(Doc. 68). In addition to the Court's appointment of Ms. Donlon as Receiver, it is 

further ORDERED AND ADJUDGED that the Motion [DE 60] is GRANTED as 

follows: 

1. The Court takes exclusive jurisdiction and possession of the assets, of 

whatever kind and wherever situated, of the Receivership Entities. 

2. Until further Order of this Court, Katherine C. Donlon is appointed 

to serve without bond as receiver (the "Receiver") for the estates of the 

Receivership Entities and is given authority to retain Nicole D. Newlon of Johnson, 

Cassidy, Newlon & DeCort, as counsel. 

I. Asset Freeze 

3. Except as otherwise specified herein, all Receivership Assets are 

frozen until further order of the Court. Accordingly, all persons and entities with 

direct or indirect control over any Receivership Assets, other than the Receiver, 

are hereby restrained and enjoined from directly or indirectly transferring, setting 

off, receiving, changing, selling, pledging, assigning, liquidating or otherwise 

disposing of or withdrawing such assets. This freeze shall include, but not be 

2 
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limited to, Receivership Assets in the form of real estate and funds that are on 

deposit with financial institutions such as banks, brokerage firms, and mutual 

funds. 

II. General Powers and Duties of Receiver 

4. The Receiver shall have all powers, authorities, rights and privileges 

heretofore possessed by the officers, directors, managers, members and general 

and limited partners of the Receivership Entities under applicable state, federal, or 

foreign law, by the governing charters, by-laws, articles and/ or agreements in 

addition to all powers and authority of a receiver at equity, and all powers 

conferred upon a receiver by the provisions of 28 U.S.C. §§ 754,959 and 1692, and 

Federal Rule of Civil Procedure 66. 

5. The trustees, directors, officers, managers, employees, investment 

advisors, accountants, attorneys, and other agents of the Receivership Entities are 

hereby dismissed and the powers of any general partners, directors, members 

and/ or managers are hereby suspended. Such persons and entities shall have no 

authority with respect to the Receivership Entities' operations or assets, except to 

the extent as may hereafter be expressly granted by the Receiver. The Receiver 

shall assume and control the operation of the Receivership Entities and shall 

pursue and preserve all their claims. 

3 
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6. No person holding or claiming any position of any sort with any of 

the Receivership Entities shall possess any authority to act by or on behalf of any 

of the Receivership Entities. 

7. Subject to the specific provisions in Sections III through XIV, below, 

the Receiver has the following general powers and duties: 

A. To use reasonable efforts to determine the nature, location and 
value of all property interests of the Receivership Entities, including, 
but not limited to, monies, funds, securities, credits, effects, goods, 
chattels, lands, premises, leases, claims, rights and other assets, 
together with all rents, profits, dividends, interest or other income 
attributable thereto, of whatever kind, which the Receivership 
Entities own, possess, have a beneficial interest in, or control directly 
or indirectly ("Receivership Property" or, collectively, the 
"Receivership Estates"); 

B. To take custody, control and possession of all Receivership 
Property and records relevant thereto from the Receivership Entities; 
to sue for and collect, recover, receive and take into possession from 
third parties all Receivership Property and records relevant thereto; 

C. To manage, control, operate and maintain the Receivership 
Estates and hold in Receiver's possession, custody and control all 
Receivership Property, pending further Order of the Court; 

D. To use Receivership Property for the benefit of the Receivership 
Estates, making payments and disbursements and incurring 
expenses as may be necessary or advisable in the ordinary course of 
business in discharging Receiver's duties; 

E. To take any action which, prior to the entry of this Order, could 
have been taken by the officers, directors, partners, members, 
managers, trustees and agents of the Receivership Entities; 

F. To engage and employ persons in Receiver's discretion to assist 
Receiver in carrying out Receiver's duties and responsibilities 
hereunder, including, but not limited to, accountants, attorneys, 

4 
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securities traders, registered representatives, financial or business 
advisers, liquidating agents, real estate agents, forensic experts, 
brokers, traders or auctioneers; 

G. To take such action as necessary and appropriate for the 
preservation of Receivership Property or to prevent the dissipation 
or concealment of Receivership Property; 

H. The Receiver is authorized to issue subpoenas for documents 
and testimony consistent with the Federal Rules of Civil Procedure; 

I. To bring such legal actions based on law or equity in any state, 
federal, or foreign court as the Receiver deems necessary or 
appropriate in discharging Receiver's duties; 

J. To pursue, resist and defend all suits, actions, claims and 
demands which may now be pending or which may be brought by 
or asserted against the Receivership Estates; and, 

K. To take such other action as may be approved by the Court. 

III. Access to Information 

8. The Receivership Entities and the past and/ or present officers, 

directors, agents, members, managers, general and limited partners, trustees, 

attorneys, accountants and employees of the Receivership Entities, as well as those 

acting in their place, are ordered and directed to preserve and turn over to the 

Receiver forthwith all paper and electronic information of, and/ or relating to, the 

Receivership Entities and/ or all Receivership Property; such information shall 

include but not be limited to books, records, documents, accounts and all other 

instruments and papers. 
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9. The Receivership Entities and the Receivership Entities' past and/or 

present officers, directors, agents, attorneys, members, managers, shareholders, 

employees, accountants, debtors, creditors, managers and general and limited 

partners, and other appropriate persons or entities shall answer under oath to the 

Receiver all questions which the Receiver may put to them and produce all 

documents as required by the Receiver regarding the business of the Receivership 

Entities, or any other matter relevant to the operation or administration of the 

receivership or the collection of funds due to the Receivership Entities. In the event 

the Receiver deems it necessary to require the appearance of the aforementioned 

persons or entities, the Receiver shall make its discovery requests in accordance 

with the Federal Rules of Civil Procedure. 

10. The Receiver is authorized to issue subpoenas, to compel testimony 

of persons or production of records, consistent with the Federal Rules of Civil 

Procedure and applicable Local Rules, except for the provisions of Federal Rule of 

Civil Procedure 26(d)(l), concerning any subject matter within the powers and 

duties granted by this Order. 

IV. Access to Books, Records and Accounts 

11. The Receiver is authorized to take immediate possession of all assets, 

bank accounts or other financial accounts, books and records and all other 

documents or instruments relating to the Receivership Entities. All persons and 

6 
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entities having control, custody, or possession of any Receivership Property are 

hereby directed to turn such property over to the Receiver. 

12. The Receivership Entities and the Receivership Entities' past and/ or 

present officers, directors, agents, attorneys, members, managers, shareholders, 

employees, accountants, debtors, creditors, managers and general and limited 

partners, and other appropriate persons or entities shall cooperate with and assist 

the Receiver in the performance of Receiver's duties. 

13. The Receivership Entities, as well as their agents, servants, 

employees, attorneys, any persons acting for or on behalf of the Receivership 

Entities, and any persons receiving notice of this Order by personal service, 

facsimile transmission or otherwise, having possession of the property, business, 

books, records, accounts or assets of the Receivership Entities are directed to 

deliver the same to the Receiver or the Receiver's agents and/ or employees. 

14. All banks, brokerage firms, financial institutions, and other persons 

or entities that have possession, custody or control of any assets or funds held by, 

in the name of, or for the benefit of, directly or indirectly, the Receivership Entities 

that receive actual notice of this Order by personal service, email, overnight 

delivery, mail, facsimile transmission or otherwise shall: 

A. Not liquidate, transfer, sell, convey, or otherwise transfer any 
assets, securities, funds, or accounts in the name of or for the benefit 
of the Receivership Entities except upon instructions from the 
Receiver; 
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B. Not exercise any form of set-off, alleged set-off, lien, or any 
form of self-help whatsoever, or refuse to transfer any funds or assets 
to the Receiver's control without the permission of this Court; 

C. Within five (5) business days of receipt of that notice, serve on 
the Receiver and counsel for the Commission a certified statement 
setting forth, with respect to each such account or other asset, the 
balance in the account or description of the assets as of the close of 
business on the date of receipt of the notice; and, 

D. Cooperate expeditiously in providing information and 
transferring funds, assets and accounts to the Receiver or at the 
direction of the Receiver. 

V. Access to Real and Personal Property 

15. The Receiver is authorized to take immediate possession of all 

personal property of the Receivership Entities, wherever located, including, but 

not limited to, electronically stored information, computers, laptops, hard drives, 

external storage drives, and any other such memory, media or electronic storage 

devices, books, papers, data processing records, evidence of indebtedness, bank 

records and accounts, savings records and accounts, brokerage records and 

accounts, certificates of deposit, stocks, bonds, debentures, and other securities 

and investments, contracts, mortgages, furniture, office supplies and equipment. 

16. The Receiver is authorized to take immediate possession of all real 

property of the Receivership Entities, wherever located, including but not limited 

to all ownership and leasehold interests and fixtures. Upon receiving actual notice 

of this Order by personal service, email, overnight delivery, mail, facsimile 
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transmission or otherwise, all persons other than law enforcement officials acting 

within the course and scope of their official duties, are (without the express written 

permission of the Receiver) prohibited from: (a) entering such premises; (b) 

removing anything from such premises; or, (c) destroying, concealing or erasing 

anything on such premises. 

17. In order to execute the express and implied terms of this Order, the 

Receiver is authorized to change door locks to the premises described above. The 

Receiver shall have exclusive control of the keys. The Receivership Entities, or any 

other person acting or purporting to act on their behalf, are ordered not to change 

the locks in any manner, nor to have duplicate keys made, nor shall they have keys 

in their possession during the term of the receivership. 

18. The Receiver is authorized to open all mail directed to or received by 

or at the offices or post office boxes of the Receivership Entities, and to inspect all 

mail opened prior to the entry of this Order, to determine whether items or 

information therein fall within the mandates of this Order. 

VI. Notice to Third Parties 

19. The Receiver shall promptly give notice of Receiver's appointment to 

all known officers, directors, agents, employees, shareholders, creditors, debtors, 

members, managers and general and limited partners of the Receivership Entities, 
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as the Receiver deems necessary or advisable to effectuate the operation of the 

receivership. 

20. All persons and entities owing any obligation, debt, or distribution 

with respect to an ownership interest to any Receivership Entity shall, until further 

ordered by the Court, pay all such obligations in accordance with the terms thereof 

to the Receiver and its receipt for such payments shall have the same force and 

effect as if the Receivership Entity had received such payment. 

21. In furtherance of Receiver's responsibilities in this matter, the 

Receiver is authorized to communicate with, and/ or serve this Order upon, any 

person, entity or government office that he deems appropriate to inform them of 

the status of this matter and/ or the financial condition of the Receivership Estates. 

All government offices which maintain public files of security interests in real and 

personal property shall, consistent with such office's applicable procedures, 

record this Order upon the request of the Receiver or the Commission. 

22. The Receiver is authorized to instruct the United States Postmaster to 

hold and/ or reroute mail which is related, directly or indirectly, to the business, 

operations or activities of any of the Receivership Entities (the "Receiver's Mail"), 

including all mail addressed to, or for the benefit of, the Receivership Entities. The 

Postmaster shall not comply with, and shall immediately report to the Receiver, 

any change of address or other instruction given by anyone other than the Receiver 

10 
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concerning the Receiver's Mail. The Receivership Entities shall not open any of the 

Receiver's Mail and shall immediately turn over such mail, regardless of when 

received, to the Receiver. All personal mail of any Receivership Entities, and/or 

any mail appearing to contain privileged information, and/ or any mail not falling 

within the mandate of the Receiver, shall be released to the named addressee by 

the Receiver. The foregoing instructions shall apply to any proprietor, whether 

individual or entity, of any private mailbox, depository, business or service, or 

mail courier or delivery service, hired, rented or used by the Receivership Entities. 

The Receivership Entities shall not open a new mailbox or take any steps or make 

any arrangements to receive mail in contravention of this Order, whether through 

the U.S. mail, a private mail depository or courier service. 

23. Subject to payment for services provided, any entity furnishing water, 

electric, telephone, sewage, garbage or trash removal services to the Receivership 

Entities shall maintain such service and transfer any such accounts to the Receiver 

unless instructed to the contrary by the Receiver. 

VII. Injunction Against Interference with Receiver 

24. The Receivership Entities and all persons receiving notice of this 

Order by personal service, email, overnight delivery, mail, facsimile or otherwise, 

are hereby restrained and enjoined from directly or indirectly taking any action or 
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causing any action to be taken, without the express written agreement of the 

Receiver, which would: 

A. Interfere with the Receiver's efforts to take control, possession, or 
management of any Receivership Property; such prohibited actions 
include but are not limited to, using self-help or executing or issuing 
or causing the execution or issuance of any court attachment, 
subpoena, replevin, execution, or other process for the purpose of 
impounding or taking possession of or interfering with or creating or 
enforcing a lien upon any Receivership Property; 

B. Hinder, obstruct or otherwise interfere with the Receiver in the 
performance of Receiver's duties; such prohibited actions include but 
are not limited to, concealing, destroying or altering records or 
information; 

C. Dissipate or otherwise diminish the value of any Receivership 
Property; such prohibited actions include but are not limited to, 
releasing claims or disposing, transferring, exchanging, assigning or 
in any way conveying any Receivership Property, enforcing 
judgments, assessments or claims against any Receivership Property 
or any Receivership Entity, attempting to modify, cancel, terminate, 
call, extinguish, revoke or accelerate (the due date), of any lease, loan, 
mortgage, indebtedness, security agreement or other agreement 
executed by any Receivership Entity or which otherwise affects any 
Receivership Property; or, 

D. Interfere with or harass the Receiver or interfere in any manner 
with the exclusive jurisdiction of this Court over the Receivership 
Entities. 

25. The Receiver shall promptly notify the Court and Commission 

counsel of any failure or apparent failure of any person or entity to comply in any 

way with the terms of this Order. 

VIII. Stay of Litigation 

12 
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26. As set forth in detail below, the following proceedings, excluding the 

instant proceeding and all police or regulatory actions and actions of the 

Commission related to the above-captioned enforcement action, are stayed until 

further Order of the Court: 

All civil legal proceedings of any nature, including, but not limited to, 
bankruptcy proceedings, arbitration proceedings, foreclosure actions, 
default proceedings, or other actions of any nature involving: (a) the 
Receiver, in Receiver's capacity as Receiver; (b) any Receivership Property, 
wherever located; (c) any of the Receivership Entities, including subsidiaries 
and partnerships; or, (d) any of the Receivership Entities' past or present 
officers, directors, managers, agents, or general or limited partners sued for, 
or in connection with, any action taken by them while acting in such 
capacity of any nature, whether as plaintiff, defendant, third-party plaintiff, 
third-party defendant, or otherwise (such proceedings are hereinafter 
referred to as" Ancillary Proceedings"). 

27. The parties to any and all Ancillary Proceedings are enjoined from 

commencing or continuing any such legal proceeding, or from taking any action, 

in connection with any such proceeding, including, but not limited to, the issuance 

or employment of process. 

28. All Ancillary Proceedings are stayed in their entirety, and all courts 

having any jurisdiction thereof are enjoined from taking or permitting any action 

until further Order of this Court. Further, as to a cause of action accrued or 

accruing in favor of one or more of the Receivership Entities against a third person 

or party, any applicable statute of limitation is tolled during the period in which 

13 
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this injunction against commencement of legal proceedings is in effect as to that 

cause of action. 

IX. Managing Assets 

29. For each of the Receivership Estates, the Receiver shall establish one 

or more custodial accounts at a federally insured bank to receive and hold all cash 

equivalent Receivership Property (the "Receivership Funds"). 

30. The Receiver's deposit account shall be entitled, together with the 

name of the action: 

A. Receiver's Account, Estate of Harbor City Capital Corp. 

B. Receiver's Account, Estate of Harbor City Ventures LLC 

C. Receiver's Account, Estate of HCCF-1 LLC 

D. Receiver's Account, Estate of HCCF-2 LLC 

E. Receiver's Account, Estate of HCCF-3 LLC 

F. Receiver's Account, Estate of HCCF-4 LLC 

G. Receiver's Account, Estate of HCCF-5 LLC 

H. Receiver's Account, Estate of Harbor City Digital Ventures Inc. 

I. Receiver's Account, Estate of HCC Media Funding LLC 

J. Receiver's Account, Estate of Celtic Enterprises LLC 

31. The Receiver may, without further Order of the Court, transfer, 

compromise, or otherwise dispose of any Receivership Property, other than real 
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estate, in the ordinary course of business, on terms and in the manner the Receiver 

deems most beneficial to the Receivership Estate, and with due regard to the 

realization of the true and proper value of such Receivership Property. 

32. Subject to Paragraph 33 immediately below, the Receiver is 

authorized to locate, list for sale or lease, engage a broker for sale or lease, cause 

the sale or lease, and take all necessary and reasonable actions to cause the sale or 

lease of all real property in the Receivership Estates, either at public or private sale, 

on terms and in the manner the Receiver deems most beneficial to the Receivership 

Estate, and with due regard to the realization of the true and proper value of such 

real property. 

33. Upon further Order of the Court, pursuant to such procedures as may 

be required by this Court and additional authority such as 28 U.S.C. §§ 2001 and 

2004, the Receiver will be authorized to sell, and transfer clear title to, all real 

property in the Receivership Estates. 

34. The Receiver is authorized to take all actions to manage, maintain, 

and/ or wind-down business operations of the Receivership Estates, including 

making legally required payments to creditors, employees, and agents of the 

Receivership Estates and communicating with vendors, investors, governmental 

and regulatory authorities, and others, as appropriate. 
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35. The Receiver shall take all necessary steps to enable the Receivership 

Funds to obtain and maintain the status of a taxable "Settlement Fund," within the 

meaning of Section 468B of the Internal Revenue Code and of the regulations, 

when applicable. 

36. Upon request by the Receiver, any company providing telephone 

services to the Corporate Defendants or Relief Defendants shall provide a reference 

of calls from any number presently assigned to the Defendants and Relief 

Defendants to any such number designated by the Receiver or perform any other 

changes necessary to the conduct of the receivership. 

37. In the event the Receiver discovers that funds of persons who have 

invested in HARBOR CITY CAPITAL CORP., HARBOR CITY VENTURES LLC, 

HCCF-1 LLC, HCCF-2 LLC, HCCF-3 LLC, HCCF-4 LLC, HCCF-5 LLC, HARBOR 

CITY DIGITAL VENTURES INC., or HCC MEDIA FUNDING LLC, have been 

transferred to other persons or entities, the Receiver shall apply to this Court for an 

Order giving the Receiver possession of such funds and, if the Receiver deems it 

advisable, extending this receivership over any person or entity holding such 

investor funds. 

X. Investigate and Prosecute Claims 

38. Subject to the requirement, in Section VII above, that leave of this 

Court is required to resume or commence certain litigation, the Receiver is 
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authorized, empowered and directed to investigate, prosecute, defend, intervene 

in or otherwise participate in, compromise, and/ or adjust actions in any state, 

federal or foreign court or proceeding of any kind as may in Receiver's discretion, 

and in consultation with Commission counsel, be advisable or proper to recover 

and/ or conserve Receivership Property. 

39. Subject to Receiver's obligation to expend receivership funds in a 

reasonable and cost-effective manner, the Receiver is authorized, empowered and 

directed to investigate the manner in which the financial and business affairs of 

the Receivership Entities were conducted and (after obtaining leave of this Court) 

to institute such actions and legal proceedings, for the benefit and on behalf of the 

Receivership Estate, as the Receiver deems necessary and appropriate; the 

Receiver may seek, among other legal and equitable relief, the imposition of 

constructive trusts, disgorgement of profits, asset turnover, avoidance of 

fraudulent transfers, rescission and restitution, collection of debts, and such other 

relief from this Court as may be necessary to enforce this Order. Where 

appropriate, the Receiver should provide prior notice to Counsel for the 

Commission before commencing investigations and/ or actions. 

40. The Receiver hereby holds, and is therefore empowered to waive, all 

privileges, including the attorney-client privilege, held by all Receivership 

Entities. 
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41. The receiver has a continuing duty to ensure that there are no conflicts 

of interest between the Receiver, Receiver's Retained Personnel (as that term is 

defined below), and the Receivership Estate. 

XI. Bankruptcy Filing 

42. The Receiver may seek authorization of this Court to file voluntary 

petitions for relief under Title 11 of the United States Code (the "Bankruptcy 

Code") for the Receivership Entities. If a Receivership Entity is placed in 

bankruptcy proceedings, the Receiver may become, and may be empowered to 

operate each of the Receivership Estates as, a debtor in possession. In such a 

situation, the Receiver shall have all the powers and duties as provided a debtor 

in possession under the Bankruptcy Code to the exclusion of any other person or 

entity. Pursuant to Paragraph 4 above, the Receiver is vested with management 

authority for all Receivership Entities and may therefore file and manage a 

Chapter 11 petition. 

43. The provisions of Section VIII above bar any person or entity, other 

than the Receiver, from placing any of the Receivership Entities in bankruptcy 

proceedings. 

XII. Liability of Receiver 
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44. Until further Order of the Court, the Receiver shall not be required to 

post bond or give an undertaking of any type in connection with Receiver's 

fiduciary obligations in this matter. 

45. The Receiver and Receiver's agents, acting within scope of such 

agency ("Retained Personnel"), are entitled to rely on all outstanding rules of law 

and Orders of the Court and shall not be liable to anyone for their own good faith 

compliance with any order, rule, law, judgment, or decree. In no event shall the 

Receiver or Retained Personnel be liable to anyone for their good faith compliance 

with their duties and responsibilities as Receiver or Retained Personnel, nor shall 

the Receiver or Retained Personnel be liable to anyone for any actions taken or 

omitted by them except upon a finding by the Court that they acted or failed to act 

as a result of malfeasance, bad faith, gross negligence, or in reckless disregard of 

their duties. 

46. The Court shall retain jurisdiction over any action filed against the 

Receiver or Retained Personnel based upon acts or omissions committed in their 

representative capacities. 

47. In the event the Receiver decides to resign, the Receiver shall first give 

written notice to the Commission's counsel of record and the Court of its intention, 

and the resignation shall not be effective until the Court appoints a successor. The 

Receiver shall then follow such instructions as the Court may provide. 

19 
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XIII. Recommendations and Reports 

48. The Receiver is authorized, empowered, and directed to develop a 

plan for the fair, reasonable, and efficient recovery and liquidation of all 

remaining, recovered, and recoverable Receivership Property (the "Liquidation 

Plan"). 

49. Within ninety (90) days of the entry date of this Order, the Receiver 

shall file the Liquidation Plan in the above-captioned action, with service copies to 

counsel of record. 

50. Within thirty (30) days after the end of each calendar quarter, the 

Receiver shall file and serve a full report and accounting of each Receivership 

Estate (the "Quarterly Status Report"), reflecting (to the best of the Receiver's 

knowledge as of the period covered by the report) the existence, value, and 

location of all Receivership Property, and of the extent of liabilities, both those 

claimed to exist by others and those the Receiver believes to be legal obligations of 

the Receivership Estates. 

51. The Quarterly Status Report shall contain the following: 

A. A summary of the operations of the Receiver; 

B. The amount of cash on hand, the amount and nature of accrued 
administrative expenses, and the amount of unencumbered funds in 
the estate; 

C. A schedule of all the Receiver's receipts and disbursements 
(attached as Exhibit A to the Quarterly Status Report), with one 

20 
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column for the quarterly period covered and a second column for the 
entire duration of the receivership; 

D. A description of all known Receivership Property, including 
approximate or actual valuations, anticipated or proposed 
dispositions, and reasons for retaining assets where no disposition is 
intended; 

E. A description of liquidated and unliquidated claims held by the 
Receivership Estate, including the need for forensic and/ or 
investigatory resources; approximate valuations of claims; and 
anticipated or proposed methods of enforcing such claims (including 
likelihood of success in: (i) reducing the claims to judgment; and, (ii) 
collecting such judgments); 

F. A list of all known creditors with their addresses and the amounts 
of their claims; 

G. The status of Creditor Claims Proceedings, after such proceedings 
have been commenced; and, 

H. The Receiver's recommendations for a continuation or 
discontinuation of the receivership and the reasons for the 
recommendations. 

52. On the request of the Commission, the Receiver shall provide the 

Commission with any documentation that the Commission deems necessary to 

meet its reporting requirements, that is mandated by statute or Congress, or that 

is otherwise necessary to further the Commission's mission. 

XIV. Fees, Expenses and Accountings 

53. Subject to Paragraphs 54-59 immediately below, the Receiver need not 

obtain Court approval prior to the disbursement of Receivership Funds for 

expenses in the ordinary course of the administration and operation of the 

21 
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receivership. Further, prior Court approval is not required for payments of 

applicable federal, state or local taxes. 

54. Subject to Paragraph 55 immediately below, the Receiver is 

authorized to solicit persons and entities ("Retained Personnel") to assist Receiver 

in carrying out the duties and responsibilities described in this Order. Except for 

counsel retained by the Receiver pursuant to Paragraph 2 of this Order, the 

Receiver shall not engage any Retained Personnel without first obtaining an Order 

of the Court authorizing such engagement. 

55. The Receiver and Retained Personnel are entitled to reasonable 

compensation and expense reimbursement from the Receivership Estates as 

described in the "Billing Instructions for Receivers in Civil Actions Commenced 

by the U.S. Securities and Exchange Commission" (the "Billing Instructions") 

agreed to by the Receiver. Such compensation shall require the prior approval of 

the Court. 

56. Within forty-five (45) days after the end of each calendar quarter, the 

Receiver and Retained Personnel shall apply to the Court for compensation and 

expense reimbursement from the Receivership Estates (the "Quarterly Fee 

Applications"). At least thirty (30) days prior to filing each Quarterly Fee 

Application with the Court, the Receiver will serve upon counsel for the 

Commission a complete copy of the proposed Application, together with all 
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exhibits and relevant billing information in a format to be provided by 

Commission staff. 

57. All Quarterly Fee Applications will be interim and will be subject to 

cost benefit and final reviews at the close of the receivership. At the close of the 

receivership, the Receiver will file a final fee application, describing in detail the 

costs and benefits associated with all litigation and other actions pursued by the 

Receiver during the receivership. 

58. Quarterly Fee Applications may be subject to a holdback in the 

amount of 20% of the amount of fees and expenses for each application filed with 

the Court. The total amounts held back during the receivership will be paid out 

at the discretion of the Court as part of the final fee application submitted at the 

close of the receivership. Each Quarterly Fee Application shall: 

A. Comply with the terms of the Billing Instructions agreed to by the 
Receiver; and, 

B. Contain representations (in addition to the Certification required 
by the Billing Instructions) that: (i) the fees and expenses included 
therein were incurred in the best interests of the Receivership Estate; 
and, (ii) with the exception of the Billing Instructions, the Receiver has 
not entered into any agreement, written or oral, express or implied, 
with any person or entity concerning the amount of compensation 
paid or to be paid from the Receivership Estate, or any sharing 
thereof. 
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59. At the close of the Receivership, the Receiver shall submit a Final 

Accounting, in a format to be provided by Commission staff, as well as the 

Receiver's final application for compensation and expense reimbursement. 

DONE AND ORDERED in Orlando, Florida on August~ 2021. 

CARLOS E. MENDOZA 
UNITED STATES DISTRICT JUDGE 

cc:counselofrecord 
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UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF FLORIDA 

ORLANDO DIVISION 

SECURITIES AND EXCHANGE 
COMMISSION, 

Plaintiff, 
v. 

HARBOR CITY CAPITAL CORP., 
HARBOR CITY VENTURES, LLC, 
HCCF-1 LLC, HCCF-2 LLC, HCCF-3 
LLC, HCCF-4 LLC, HCCF-5 LLC, 
HARBOR CITY DIGIT AL VENTURES, 
INC., HCC MEDIA FUNDING, LLC, 
JONA THAN P. MARONEY, CELTIC 
ENTERPRISES, LLC and TONYA L. 
MARONEY, 

Defendants. 

Case No: 6:21-cv-694-CEM-DCI 

REPORT AND RECOMMENDATION 

This cause comes before the Court for consideration of a Notice filed by the Securities and 

Exchange Commission (SEC) that includes as an attachment a 24-page Proposed Order 

Appointing Receiver. Docs. 72 (the Notice); 72-1 (the Proposed Order). The Notice has been 

referred to the undersigned for consideration and issuance of a report and recommendation. 

On June 16, 2021, the SEC filed a Motion to Appoint Receiver. Doc. 60. That motion was 

referred to the undersigned for consideration, and the undersigned issued a report recommending 

that the motion be granted in part (to the extent a receiver should be appointed) but denied in part 

(to the extent the SEC requested that a particular order should issue delineating the receiver's 

powers and responsibilities). Doc. 66. Indeed, as the undersigned noted, "the SEC provided 

neither a proposed order as an attachment to the Motion, nor set forth in the Motion what powers 

the Court should vest in the receiver." Id. at 4. The undersigned recommended that the Court 
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"direct[] the SEC to file a proposed order delineating the receiver's responsibilities and powers." 

Id. 

Prior to the expiration of the objection period for that report, the SEC filed a Motion for 

Entry of Proposed Order Appointing Receiver and attached to that motion a proposed order 

appointing the receiver. Docs. 67; 67-1. 

Then, with no objection having been filed to the report, the Court entered an order adopting 

the report. Doc. 68. In that order, the Court adopted the report and referred to the undersigned the 

foregoing motion. Id. at 2-3. But because that motion failed to comply with Local Rules 3.0l(a) 

and (g), the undersigned denied that motion. Doc. 67. Finally, on August 18, 2021, the SEC filed 

the Notice and Proposed Order. Docs. 72; 72-1. Despite ample opportunity to do so, no party has 

objected to the Notice or the Proposed Order, and the undersigned notes that the Motion for Entry 

of Proposed Order Appointing Receiver was unopposed. The undersigned has reviewed the 

Proposed Order-which appears to be unopposed-and finds that it is due to be entered by the 

Court. 

Accordingly, it is respectfully RECOMMENDED that the Court enter the Proposed Order 

(Doc. 72-1 ). 

Recommended in Orlando, Florida on October 21, 2021. 

c DANIEL C. IRICK 
UNITED STATES MAGISTRATE JUDGE 
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

ORLANDO DIVISION 

SECURITIES AND EXCHANGE 
COMMISSION, 

Plaintiff, 

v. 

HARBOR CITY CAPITAL 
CORP., HARBOR CITY 
VENTURES, LLC, HCCF-1 LLC, 
HCCF-2 LLC, HCCF-3 LLC, 
HCCF-4 LLC, HCCF-5 LLC, 
HARBOR CITY DIGITAL 
VENTURES, INC., HCC MEDIA 
FUNDING, LLC, JONATHAN P. 
MARONEY, CELTIC 
ENTERPRISES, LLC, and 
TONYA L. MARONEY, 

Defendants. 

---------------'/ 

ORDER 

Case No. 6:21-cv-694-CEM-DCI 

THIS CAUSE is before the Court on Plaintiffs Notice of Filing Proposed 

Order Appointing Receiver (Doc. 72). The United States Magistrate Judge issued a 

Report and Recommendation (Doc. 74), recommending that the Court enter the 

Order Granting Plaintiffs Unopposed Motion for Appointment of Receiver (Doc. 

72-1). (Doc. 74 at 2). 
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After review in accordance with 28 U.S.C. § 636(b)(l) and Federal Rule of 

Civil Procedure 72, and noting that no objections were timely filed, the Magistrate 

Judge's recommended disposition is accepted. Accordingly, it is ORDERED and 

ADJUDGED as follows: 

1. The Report and Recommendation (Doc. 74) is ADOPTED and made 

a part of this Order. 

2. The Order Granting Plaintiffs Unopposed Motion for Appointment of 

Receiver (Doc. 72-1) is ADOPTED and made a part of this Order. 

DONE and ORDERED in Orlando, Florida on November 8, 2021 . 

.. 
lNITED ST . . - . 

Copies furnished to: 

Counsel of Record 
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Brynn Walker

From: vm@voicemail.televoips.com on behalf of TeleVoIPs Voicemail 
<vm@voicemail.televoips.com>

Sent: Thursday, October 6, 2022 11:38 AM
To: Nicole Newlon
Subject: TeleVoIPs Voicemail Notification 1/100
Attachments: televoips-voicemail.wav

 

 

Nicole Newlon,  

 

There is a new voicemail in mailbox 1003:  

 From: "EMMANUEL PEREZ" <3054427443> 

 Length: 1:07 seconds 

 Date: Thu, 06 Oct 2022 11:37:36 -0400 

Transcription:  

mission you win %HESITATION my name is Emmanuel Perales Im an attorney 

%HESITATION I am calling in reference to %HESITATION the case of securities and 

exchange commission versus harbour city %HESITATION I believe weve corresponded 

in the past %HESITATION I represented together with Mr rape back forth %HESITATION 

who has a mortgage on the property that I believe was owned by Mister Maroney 

%HESITATION Im calling you because Mister ray advised me that there was an order 

entered for the sale of the property and he was not noticed %HESITATION and he wants 

me to get involved in the case %HESITATION as an intervening party %HESITATION in 

the federal case but I want to talk to you about it because it appears that the issue was 

easily resolved %HESITATION please call me at your earliest convenience my telephone 

numbers three oh five four four two seven four four three its about eleven thirty on 

Thursday %HESITATION and again this is regarding %HESITATION the case of 
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%HESITATION securities and exchange forces Maroney %HESITATION thank you very 

much bye ", 

For support please visit TeleVoIPs.com  

Dial *98 to access your voicemail by phone.  
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Brynn Walker

From: Nicole Newlon
Sent: Thursday, October 6, 2022 2:17 PM
To: Emmanuel Perez
Subject: Voicemail

Mr. Perez, 
 
I received your voicemail.  I’m in trial through at least October 19, 2022, perhaps longer.  You have been 
misinformed.  First, there is no order that has been entered by the Court.   
 
Second, Mr. Rey did receive a copy of the Notice, which we filed.  See below. 
 
Notice of Electronic Filing 
 
The following transaction was entered by Newlon, Nicole on 9/2/2022 at 2:31 PM EDT and filed on 9/2/2022 
Case Name: Securities and Exchange Commission v. Harbor City Capital Corp. et al
Case Number: 6:21-cv-00694-CEM-DCI 

Filer: Katherine Donlon 
Document Number: 111 

Docket Text: 
Unopposed MOTION for Miscellaneous Relief, specifically to Approve Private Sale of Real Property -- 
143 Lansing Island Drive, Indian Harbor Beach, Floridaby Katherine Donlon. (Attachments: # (1) Exhibit 
1, # (2) Exhibit 2, # (3) Exhibit 3, # (4) Exhibit 4, # (5) Exhibit 5)(Newlon, Nicole) 

 
6:21-cv-00694-CEM-DCI Notice has been electronically mailed to: 
 
Albert Domingo Rey     adrey@bellsouth.net 
 
Alise M. Johnson     johnsonali@sec.gov, almontei@sec.gov, jacqmeinv@sec.gov, landaul@sec.gov, ordazm@sec.gov 
 
Michael Lance Schuster     schusterm@ballardspahr.com, blessingb@ballardspahr.com 
 
Nicole Deese Newlon     nnewlon@jclaw.com, bwalker@jclaw.com, mpatel@jclaw.com 
 
 
We previously filed a Motion, and the Notice that was filed (which Mr. Rey received, see above), was to let the 
Court know that we had not received a ruling.  Mr. Rey also received a copy of the Motion, see below: 
 
Notice of Electronic Filing 
 
The following transaction was entered by Newlon, Nicole on 10/5/2022 at 1:51 PM EDT and filed on 10/5/2022 
Case Name: Securities and Exchange Commission v. Harbor City Capital Corp. et al
Case Number: 6:21-cv-00694-CEM-DCI 

Filer: Katherine Donlon 
Document Number: 112 

Docket Text: 
NOTICE by Katherine Donlon re [111] Unopposed MOTION for Miscellaneous Relief, specifically to 
Approve Private Sale of Real Property -- 143 Lansing Island Drive, Indian Harbor Beach, 
Florida(Attachments: # (1) Affidavit Affidavit of Publication)(Newlon, Nicole) 
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6:21-cv-00694-CEM-DCI Notice has been electronically mailed to: 
 
Albert Domingo Rey     adrey@bellsouth.net 
 
Alise M. Johnson     johnsonali@sec.gov, almontei@sec.gov, jacqmeinv@sec.gov, landaul@sec.gov, ordazm@sec.gov 
 
Michael Lance Schuster     schusterm@ballardspahr.com, blessingb@ballardspahr.com 
 
Nicole Deese Newlon     nnewlon@jclaw.com, bwalker@jclaw.com, mpatel@jclaw.com 
 
Accordingly, Mr. Rey was copied on all filings, and there has been no order issued.  You are welcome to 
intervene, but all procedures have been followed on including Mr. Rey in the electronic filing. 
 
Nicole 
 
 

NICOLE DEESE NEWLON  
PARTNER | Johnson, Cassidy, Newlon & DeCort  

 

 

Phone: 813.699.4858  
Fax: 813.235.0462  
Email: nnewlon@jclaw.com  
Address: 2802 N. Howard Ave • Tampa, FL 33607  

   

Website | Bio | vCard  
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Brynn Walker

From: adrey@bellsouth.net
Sent: Thursday, October 13, 2022 5:12 PM
To: Nicole Newlon
Cc: Emmanuel Perez; Idelsyevora@bellsouth.net; adreyteam@gmail.com
Subject: Capital Partners 2 v. Celtic Enterprises  Payoff
Attachments: payoff1013.pdf

Importance: High

Dear Ms. Newlon: 
 
Attached is a payoff you requested.  Please note that any order authorizing the sale Must require payment in full of the 
Mortgage and cannot be free and clear of liens, unless the mortgage is exempted. You continue to send in motions and 
paperwork as unopposed without submitting to us first; please stop that practice.   
 
Any correspondence/communication should also be addressed to Emmanuel Perez (Perez@lawperez.com), who co- 
counsel for Mira Holdings in the receivership action. 
 
I await your reply! 
 
Sincerely, 
Albert D. Rey, Esquire 
Board Certified Real Estate Attorney 
For the Firm 
Albert D. Rey, P.A. 
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